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friends  of  teform  Would  not  of  course  give  weight  to  such  an  argu 
ment.  But  knowing  full  well  (hat  no  such  apprehension  is  lelf, 
we  would  respectfully  submit  it  to  their  calm  consideration;  whether 
at  this  peculiar  juncture  of  our  affairs,  when  it  is  scarcely  certain 
whether  the  people  feel  themselves  able  to  make  the  contributions 
to  the  treasury  already  required  of  tliein,  and  whether  il)e  Slate 
herself  will  be  promptly  prepared  to  meet  her  coming  eiig.igements, 
it  would  not  be  most  conducive  to  the  public  good  to  avoid  an  ex- 
penditure which  inight  again  overwhelm  her  in  the  very  difhculties 
from  which  she  is  now  scarcely  relieved.  When  we  shall  be  fully 
and  permanently  prepared  (o  meet  our  public  engagemenl-s  and  see 
from  what  source  the  expenses  of  the  convention  are  to  be  defray- 
ed, (for  its  friends  have  provided  none,)  U  will  be  time  enough  to 
ao-itate  the  public  mind  with  questions  so  important  and  so  excit- 
ing. For  the  present  it  would  have  been  far  more  agreeable  to  the 
undersio^ned,  in  view  of  the  general  interests  of  the  State,  to  have 
avoided  all  exciting  discussions,  and  united  heartily  and  in  good 
feeling  with  the  friends  of  reform  to  remedy,  in  the  usual  and  con- 
stitutional mode,  whatever  defects  may  be  pointed  out  in  the  con 
stitution;  and  especially  by  true  economy  and  judicious  retrench- 
ment to  render  as  light  as  possible  the  burthen  of  taxation,  whilst 
our  people  are  so  nobly  struggling  to  maintain  the  honor  and  faith 
of  the  State. 

All  which  is  respectfully  submitted, 

G.  D.  COAD, 
THOS.  DUCKETT, 
P.  B.  HOPPER,  Jr., 
B.  C.  WICKES. 
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BY  THE  HOUSE  OF  DELEGATES, 

February  25th,    1848. 
Read  and  ordered  to  be  printed. 
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A  COUNTER  STATEMENT 


To  the  Honorable  >! 

The  General  Assembly  of  Maryland : 

It  is  nlu'ays  painful  to  w.y  feelings,  lo  differ  on  poinis  of  fact 
with  my  cherished  friends;  and  it  is  pecuharly  so  in  the  present 
instance,  as  I  am  called  upon  by  a  sense  of  duty  to  myself,  and 
otheis,  to  controvert  statements  made  to  your  Honourable  Body, 
by  two  of  my  colleagues,  for  whom  I  entertain,  personally,  the 
highest  esteem,  in  a  minority  report  oi  ihe.  State's  Agents — pre- 
sented on  the  1st  inst. 

The  report  upon  which  I  am  about  (o  make  some  remarks,  ac- 
cording to  my  common  sense,  is  not  an  ofiicial  act  on  the  part  of 
the  board  of  agents,  the  law  requiring  a  majority  of  the  agents  to 
make  valid  any  act  consummated  by  them,  and  the  report  being 
made  by  only  two  of  our  number — according  to  my  apprehension 
is  a  nullity,  so  fai  as  it  purports  to  be  the  action  of  the  State's 
Agents. 

In  reading  the  report  to  which  I  have  referred,  1  discover  nothing 
to  which  I  would  have  objecicd.  had  it  have  been  submitted  to 
my  consideration,  until  I  arrive  at  page  No.  S  of  the  printed  re- 
port, where  I  find  the  following  statement: 

"We  will  here  refer  to  the  resolutions  of  the  Legislature  (in  re- 
lation to  matters  connected  with  the  canal)  which  were  passed  at 
the  last  session  thereof,  and  numbered  49  and  55.  The  require- 
ment of  the  latter  has  been  giatified  by  the  action  of  the  agents. 
The  former  resolution  seems  to  have  oriiiinated  in  a  misapprehen- 
sion on  the  part  of  the  legislature,  as  it  refers  to  a  stale  of  things 
which  had  no  existance,  at  the  time,  in  point  of  fact,  moreover 
the  legislature  by  a  resolution  passed  at  a  foimer  session  had  re- 
quested the  Senior  Judge  of  the  Court  of  Appeals  lo  give  his 
opinion,  in  reference  to  the  relative  powers  of  the  stockholders, 
and  directors,  and  the  subsequent  action  of  the  agents  has  been  in 
strict  conformity  (o  that  opinion." 
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The  resolation  No.  49,  to  which  reference  is  made  recites — that 
"whereas,  certain  diiferences  of  opinion,  are  understood  still  to  pre- 
vail between  the  agents  of  this  Slate  in  Joint  Stock  Companies, 
and  the  directors  of  the  Chesapeake  and  Ohio  Canal  Company, 
in  regard  to  the  location  of  the  office  of  said  company — therefore 
to  quiet  all  such  differences  and  to  put  the  said  question  at  lest, 
Be  it  resolved  by  the  General  Assembly  of  Maryland — as  the  sense 
of  this  legislature,  that  (he  office  of  the  said  Chesapeake  and  Ohio 
Canal  Company,  remain  at  Cumberland,  where  it  now  is,  until 
the  completion  of  the  said  canal  to  that  place." 

On  reading  this  resolution  which  had  reference  to  the  difficulty 
then  existing^  and  which  commenced  as  early  as  June  1841,  be- 
tween the  agents  and  the  board  of  President  and  Directors,  as  to 
the  power  claimed  by  each  in  reference  to  the  proper  location  of 
the  companv^s  office,  I  am  truly  surprised  to  find  that  my  col- 
leagues, undertake  to  affirm,  that  it  has  reference  to  a  state  of 
things,  which  had  not  existance  in  point  of  fact.  Whereas,  it  is 
well  known  to  the  undersigned,  and  to  all  connected  with  the  ad- 
ministration of  the  company's  affairs,  that  a  serious  dificulty  did 
exist,  between  the  parties  named,  and  that  the  recusant  directors, 
were  threatened  with  a  dismissal — unless  they  revoked  an  order 
passed  by  the  board,  removing  the  office  to  Cumberland  ;  the  ex- 
citement at  the  period  to  which  1  refer  was  great,  and  the  directors, 
through  William  Price,  Esq.,  one  of  their  body,  appeared  before 
the  stockholders,  and  read  a  veiy  able,  and  to  my  mind  conclusive 
aigument  in  favour  of  the  action  of  the  board,  in  ordering  a  re- 
moval of  the  office  to  Cumberland.  Things  appeared  to  have 
reached  a  crisis,  and  if  my  memory  serves  me,  one  of  my  col- 
Icinrnes  offered  a  resolution  to  refer  the  question  in  controversy  to 
the  Chief  Justice  of  the  State,  uhich  vras  submitted  lo  the  board 
of  president  and  directors,  approved  by  them,  and  the  stockhol- 
ders, and  all  action  on  the  part  of  the  board  as  to  the  contempla- 
ted removal,  was  suspended  by  agreement,  and  the  question  was 
referied  to  the  distinguished  jurist  to  whom  I  have  alluded. 

Doubts  were  entertained  whether  Chief  Justice  Archer,  would 
comply  with  the  Vv'ishes  of  the  parties  litigant,  and  in  order  to  set- 
tle a  difficulty  which  threatened  much  iujuiy  to  the  company,  and 
the  State,  being  the  majority  stockholder,  and  deeply  interested,  as 
such,  in  the  prosperity  of  the  canal  company,  an  order  was  adop- 
ted by  the  House  of  Delegates  at  December  session  1845,  (not  a 
resolution  of  the  legislature  as  expressed  by  the  agents  who  re- 
\)0\\)  requesting  the  Chief  Justice,  to  hear  and  determine  this  ques- 
tion of  disputed  power,  tlieir  request  had  the  desired  effect,  and 
Chief  Justice  Aiciier,  after  full  argument  by  the  ablest  counsel  in 
the  State,  adjudged,  that  the  whole  control  over  the  oljfice,  of 
course  the  power  of  removal,  and  the  power  (in  its  location,  to 
suit  the  interest  and  convenience  of  all  concerned  in  managing 
the  business  of  the  corporation)  was  vested  in  the  board  ^x\{\not  in 
the  stockholders.  This  opinion  being  received  and  understood  by 
all  interested  in  it,  the  undersigned  cherished  the  hope  that  all  our 
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difficulties  on  this  vexed  question  were  ended,  and  the  directors 
acting,  it  is  presumed  under  similar  feelings,  passed  an  order  oa 
the  9th  day  of  October,  1846,  for  its  removal  to  Cuiriberland,  and 
it  was  accordingly  removed  in  a  few  days  afterwards.  Pending 
this  controversy  no  election  was  made  of  President  and  Directors 
at  the  annual  meeting  in  June  1846,  and  I  am  under  the  impres- 
sion that  several  subsequent  meetings  were  held  and  passed  over, 
without  going  into  an  election,  until  the  9th  day  of  February, 
1847,  when  at  a  meeting  of  the  stockholders  in  the  city  of  Balti- 
more, the  old  board  of  President  and  Directors  were  re-elected  (aa 
I  afterwards  was  informed  by  one  of  the  agents  who  signs  the  re- 
port.) with  the  understanding  that  the  office  should  be  removed 
back  to  the  city  of  Frederick.  Subsequent  events  however  proved, 
that  sotne  misunderstanding  existed  as  to  the  compromise  which 
induced  the  re-election  of  the  old  board,  for  on  reference  it  will  ap- 
pear, that  at  the  first  meeting  of  the  board  after  the  election  had 
been  iriade,  the  president  moved  that  the  office  of  the  company 
be  brought  back  to  its  former  site  in  Frederick,  which  as  1  am  in- 
formed was  promptly  rejected. 

The  old  board  selected,  proceeded  in  the  discharge  of  their  duty 
with  a  zeal,  perseverance  aiiH  ability^  not  easily  surpassed,  and 
under  their  administration,  the  contract  with  Messrs.  Gwinn  «fc 
Co.,  for  the  completion  of  the  canal  to  Cumberland  was  made, 
and  through  the  untiring  exertions,  and  great  personal  sacrifices  of 
William  Price,  Esq.,  who  visited  the  north,  neglecting  his  profes- 
sional duties  for  months,  entered  into  negotiations,  with  capitalists 
and  others  interested  in  the  completion  of  the  canal,  and  had  near- 
ly succeeded  in  obtaining  the  funds  necessary  for  that  purpose  ; 
when  on  the  23d  June  last,  at  a  meeting  of  stockholders  in  the  ci- 
ty of  Baltimoie,  the  old  board  of  directors,  consisting  of  Daniel 
Burkhiirt  of  Virginia,  and  John  O.  Wharton  of  Washington 
county  were  removed,  and  as  I  understood,  and  verily  believe^  be- 
cause of  their  refusal  to  bring  back  the  office  to  Frederick,  leav- 
ing vacancies  caused  by  the  death  of  Col.  Frisby  Tilghman,  and 
the  resignations  of  itie  late  Roljt.  W".  Bowie,  Esq.,  and  William 
Price,  Esq.,  to  be  filled,  all  of  whom  had  committed  a  similar  of- 
fence. Mr.  Ingle  was  also  removed,  but  this  was  done  at  the 
particular  request  of  the  district  proxies,  and  not  for  any  sin  he  had 
committed  in  the  removal  of  the  office.  The  proceedings  of  the 
meeting  last  referred  to,  and  v  hich  makes  a  part  of  the  minoriti/ 
report  of  the  agents,  will  inform  your  Honorable  Body  who  suc- 
ceeded the  gentlemen  dismissed,  and  filled  the  places  of  those  va- 
cated by  resignations  and  death,  and  by  tracing  their  geographical 
positions,  and  local  interests,  it  will  I  think  be  distinctly  seen,  that 
no  surprise  was  to  be  elicited  when  at  their  second  meeting  if  my 
recollection  serves  me,  an  order  was  adopted,  to  britig  back  the  of- 
fice from  Ouniberlajid,  a  town  identified  with  the  interest  of  the 
canal,  to  Frederick,  a  city,  identified  with  the  rail  load,  its  great  ri- 
val, and  remote  from  the  canal  in  distance,  as  well  as  in  interest. 
This  order  was  promptly  cat ried  out,  and  the  office  was  brought 
Lack  to  Frederick  where  it  has  remained  ever  since. 

I 


When  the  contract  for  the  completion  of  the  canal  was  entered 
into   the  salary  of  the  president,  which    had   been  previously   re- 
duced to  $1,000,   per  annum,  during   the  suspension   of  active 
operations  on  it,  in  which   reduction  I  had  some  agency,  was  on 
my  motion  increased  to  ^3-000  a  year,  under  ihe  conviction,  that 
his  labors  would  be  greatly  increased   during  the  progress   of  the 
work  to  completion,  and  which    I    calculated,  would   commence 
within  the   time   named   in   the  contract  5  being   disappointed  in 
my  reasonable  calculations,  and  finding  after   several   subsequent 
meetings,  that  the  negotiations,  for  procuring  the  necessary  means 
were  still  pending,  and  with   some   uncertainity,  as  to  the   time 
when   they  would  be  brouglit  to  a  successful  termination,  I  of- 
fered on  the  9ih  February,  1847 — a  resolution   when    the   n9mi- 
nalion,  for  the  reelection  of  the  old  board  was  made  by  my  col- 
leao-ue,  Mr.  Davis,  to  reduce  the  salary  of  the  president  to  $  1,000, 
from  that  time  and  during  the   remainder  of  the  time  foi  which 
he  was  about  4o  be  elected,  on  the  ground,  that  Ihj  liad  been  re- 
ceiving at  the  rate  of  $3,000  a   year,  for   a  long   period  of  time, 
when  the  operations  on  the  canal    had  been   entirely  suspended, 
and  in  direct  opposition  to  the  express  instructions  of  the  legisla- 
ture.    My  colleague,  Mr   Davis,  offered  a  proviso,  which  I  admit 
to  be  in  accordarice  with  the  wisiies  of  the  legislature,  as  express- 
ed in  their  resolution  No.  55,  of  th.e  last  session,   that  if  the   con- 
tract should  be  put  into  vigorous  operation,  between  that  day  and 
the  expiration  of  the  year  foi  which  th«  president  was  elected,  the 
salary  in  this  contingency,  should  be  at  the  rate  of  three  thousand 
dollars  per  annum.     From  the  day  these  transactions  occurred  up 
io  the  time  of  reading  the  printed  report,  1  have  been   under   the 
impression, that  the  State  being  divided,  the  resolution  and  proviso, 
were  ado[)ted,  the  votes  of  other    interests  present,  voting    in  the 
affirmative.     If,  however,  I  anr  mistaken  in  my  recolleciion,  then 
it  follows  at  least  to  mi/  mind,  that,  the  wishes  of  the  legislature 
were  not  gratified  in    the  resolution.  No.  55,  to  which-  reference 
has  been  made,  as  the  president  of  the  company  has  been  receiv- 
ing, if    n)y  memory  does  not  deceive  me,  at  ilie  rate  of  $3,000  per 
annum,  since  the  contract  was  entered  into,  the  date  of  wliich  I 
am  unable  to   stale  from    memory,  whereas  active    operations  on 
die  line  of  unfinished  canal,  have  not  been  going  on  for  more  than 
a  few  months. 

i  concur  fully  in  \he  mttmation  g'tvext  by  my  coileaguies,  in  the 
conclusion  of  their  report,  that  the  State  lias  placed  us  m  11  posi- 
tion, whkh  prevents  US  from  attending  to  onr  duties,  as  prescribed 
in  liie  net,  constiluiing  the  agency  ;  and  I  would  respectfully  say 
to  the  Legislature,  that  the  compensation  allowed  us,  is  altogether 
inadequate  to  the  services  which  we  are  expected  to  render,  and 
in  confining  our  labors  10  the  canal,  almost  exclusively,  the  nnpor- 
tont  interest  of  the  State  in  other  corporations,  in  which  the  State 
has  investments  to  a  large  amount,  are  in  a  great  measure  neglec- 
ted ;  and  I  would  respectfully  suggest  from  an  experience  of  sev- 
en >ears,  in  the  agency,  sonne  change   or  modilicafion  in  the  lav;, 
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by  which  if  the  present  system  is  coniniued,  that  a  reasonable 
compensation  be  paid  to  the  agents,  requiring  them,  to  examine 
into  the  situation  ol"  all  corporations,  where  the  State  lias  any  m- 
terest. 

If  the  present  agency  should  be  abolished,  and  in  my  judgment 
it  does  not  answer  the  purposes  for  which  it  was  established,  I 
would  respectfully  suggest,  even  under  the  charge  of  arrogance, 
from  so  humble  an  individual,  that  a  board  of  control,  commission- 
ers, agents, -or  by  any  other  name,  be  appointed,  consisting  of  not 
more  than  two  persotis,  ])rescribing  their  duties,  and  exacting  from 
them,  a  compliance  with  all  the  requiremeots,  of  the  act  creating 
them  ;  in  this  way  their  duties  would  be  imperative,  and  a  failure 
to  comply  with  them,  would  at  once  produce  a  forfeiture  of  the 
confidenceof  the  Legislature,  and  a  necessaiy  consequence,  their 
<lismissal. 

Minorities  in  all  cases,  are  entitled  to  a  just  consideration,  and  in 
cases  of  disagreement,  between  the  two  agents  appointed  by  the 
Legislature,  in  the  manner  indicated,  the  voice  of  the  minority 
stockholders,  would,  and  should  prevail. 

I  must  ask  pardon  from  your  honorable  body,  for  this  tedious  nar- 
rative of  events  in  which  /feel  a  deep  interest,  occupying  as  I  do 
a  responsible  trust,  conferred  on  me,  without  solicitation,  by  the 
legislature  of  my  native  State,  and  in  giving  this  exposition  of  past 
events,  I  hope  I  have  not  said  anything,  which  is  calculated  to 
disturb  the  feelings  of  my  distinguished  colleagues  ;  my  only  ob- 
ject being  a  desire  to  place  myself  and  others,  in  our  true  position, 
as  connected  with  the  events,  which  it  has  become  my  unpleasant 
duty  to  unfold,  I  may  have  committed  errors  as  to  dates,  &c., 
having  relied  on  ray  memory,  in  the  absence  of  documentary  evi- 
dence. 

All  which  is  respectfully  submitted  by 

Your  obedient  servant, 

JOHN  VAN  LEAR,  Jr.,  Agent 
Of  the  State  in  Joint  Stock  Company's. 

WiLLiAMSFORT,  Feb.  19th,  1848. 
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